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Art. III. Section 3. " Every other Clergyman of the Church, being

a Missionary, officiating under the sanction of the Ecclesiastical author-

ity of the Diocese ; or being a Chaplain in the Army or Navy of the

United States, or in any benevolent or other public institution ; or being

an Instructor of youth in any Seminary of learning, constituted by civil

or Ecclesiastical authority in this Diocese ; or being prevented by age

and infirmities from exercising his clerical functions, shall be entitled to

all the privileges of a member of this Convention, with the exception of

the right to vote."

PROPOSED AMENDMENT.
" Sec. 3. Every Clergyman of the Church, being a Missionary, offi-

ciating under the sanction of the. Ecclesiastical authority of the Diocese,

or a Chaplain in any benevolent or other public institution, shall be en-

titled to all the privileges of a member of this Convention, with the

exception of the right to vote in matters involving the temporal con-

cerns of the Churches. The provisions of the second section of this

article shall also apply to the preceding part of this section. Every

other Clergyman being an Instructor of youth in any Seminary of learn-

ing, constituted by civil or Ecclesiastical authority in this Diocese, or a

Chaplain in the Army or Navy of the United States, or being prevented

by age and infirmities from exercising his clerical functions, shall be en-

titled to all the privileges of a member of this Convention, with the

exception of the right to vote."



REMARKS, dec.

Though feeling deeply interested, Mr. President, in the proposed
amendment, 1 have hesitated whether to encroach on the time and atten-

tion of the Convention by any remarks in its support. On the one hand,

the unanimous consent of this House, at the close of its last session, for

the consideration of it at this, encouraged me to hope that it might now
be adopted without discussion or hesitation. On the other hand, I was
afraid that a neglect on the part of its advocates to support it, might oc-

casion its defeat. There was discouragement in the fear that a cause,

strong in itself, might be weakened by a feeble defence. There was
encouragement in the thought that there was a vitality and power in

truth, which would enable it to triumph over even the mistaken, though
well-designed efforts of its friends. Under these circumstances, I can
only throw myself on the kindness and forbearance of the Convention,

asking their indulgence if, under a sense—perhaps a mistaken sense

—

of duty, I encroach too far on their patience ; and entreating them to

supply from their own strength, what, from the weakness of its advo-

cate, may appear to be wanting.

It is candidly confessed, sir, that this amendment does not embrace all

that was deemed just and desirable. It was offered, however, on the

supposition that nothing more could, under present circumstances, be
gained

; and upon the principle that "if you cannot obtain all that you
want, take all that you can get."

The principle which is deemed most consistent with sound Church-
manship, and which, it is believed, prevailed in primitive times, is, that

all the Clergy and all the Laity in a Diocese are entitled to appear in

Convention, either personally or by their representatives, and to vote on
all matters by which they are to be affected. The proposed amendment
only claims the right of voting, on matters not involving the monetary
affairs of the Churches, for Missionaries within South-Carolina officia-

ting under the sanction of the Ecclesiastical authority of the Diocese,

and for the Chaplains of benevolent and other public institutions. More
than this, I could not, at present, hope to obtain ; and with this I must
rest satisfied, leaving to better times, and to younger and more zealous

advocates that which remains.

There are two questions, Mr. President, which stand at the very
threshold of this subject, upon the determination of which, much of our
argument will depend :— 1st. Are we, who are here assembled, the re-

presentatives of the Episcopal Churches, or of the Episcopal Church of

South-Carolina 1 and 2d. What is the Church 1

1st. Is this a Convention of the Episcopal Churches, or of the Epis-

copal Church of South-Carolina % If the former, then it is evident that



none but the Parochial Clergy, with the Laity, are entitled to seats and
votes in this House. If the latter, then is it equally evident, as we
hope to be able to show, from acknowledged principles, that at least the

Clergy, enumerated in the proposed amendment, are entitled to the same
privileges.

We who are here assembled claim to be the Convention of the Church
in South-Carolina." The Constitution, under which we act, is termed the
" Constitution of the Protestant Episcopal Church, in the Diocese of

South-Carolina." In the first Article it is said " The Protestam Lpiscopal

Church in South-Carolina accedes to, recognizes and adopts, &c." So
also, in the Vllth Article, the Standing Committee is required to consist

of " five Presbyters of the Diocese, and five Laymen, taken indiscrimi-

nately from among the actual Communicants of the Church in the Dio-
cese." So again, in the XHth Article " of the admission of Churches, or

Parishes into the Convention," this body is twice spoken of as the " Con-
vention of the Church in this Diocese" and once as the Convention of

the Diocese."* The Constitution of the Church in these United States

teaches us the same thing. In the second Article it is said, " the Church
in each Diocese shall be entitled to a representation of both the Clergy
and the Laity ;" which representation it goes on to say, shall be " chosen

by the Convention of the Diocese."] A Diocese is " the circuit or bounds
of a Bishop's jurisdiction."! The Convention of the Diocese of South-

Carolina then, (whatever it may have been,) is now the Convention of all

within the limits of the Bishop's jurisdiction—is the Convention of the

whole Episcopal Church in South-Carolina. Take, in connexion with

these proofs, the fact that, at the last Convention, it was generally agreed

to strike out every thing in the new Constitution which had the remotest

allusion to this body as representing merely the Churches of South-Car-

olina, and the question is incontrovertibly settled, that we represent the

Church—the whole Episcopal Church of South-Carolina 1

2d. What then, sir, is the Church? And here let it be remarked that

we have nothing to do with the question whether there be, or be not an

invisible Church. Neither are we to consider how far our views of a

Church will go to unchurch other denominations of Christians. Wise
and learned men of our own household offaith have differed on these

points, and whatever may be our individual opinions,, we are not now
concerned to maintain them. All that is to engage our attention, on the

present occasion, is, what is the visible Church 1 And to this I shall con-

fine myself. Shall we adopt the opinion of those who say " Episcopi sunt

ecclesia—the Bishops are the Church 1" No argument is necessary, in

this House, to shew that this is contrary to the word of God, the maxims
of primitive antiquity, the Articles and Canons of the Church in this

* See also Article xiii. $1. "Four Presbyters and four Laymen shall be choseu by bal-

lot to represent this Diocese in General Convention." See also §2. " Provided, &c."
t The same runs through (with but one exception, Art. VII., where there is no men-

tion of a Diocese,) all the Articles of the Constitution of the General Convention. Art. I.

speaks of the " Church in a majority of the Dioceses"—" the representation from two
Dioceses.'" Art. III. "Clerical Deputies of the Diocese." Art. IV. " Convention of that

Diocese." Art. V. "Convention of each of the Dioceses"—"Convention of the new Dio-
cese," &c. Art. VI. " Convention of the Diocese." Art. VIII. " Convention of every
Diocese." Art. IX. " The several Diocesan Conventions.

t Bailey, Kenrick, Barclay, Johnson, Jones, Walker, &c. &c.



country. Shall we say, with others, that the Bishops and other Clergy
constitute the Church % This is equally opposed to Scripture, antiquity,

and the principles on which the Church in this Country is established.

Shall we say, with others, that there is no distinction of orders, and that

the whole body of the LTiflW or baptized,* simply as baptized, are the

Church 1 With Tertullian, we leave it to heretics to confound the offices

of Clergy and Laity together.!

What then is the Church '[ St. Paul speaks of Churches in particular

houses." Greet the Church that is in their house" (Rom. xvi. 5)
—"in

his house" (Col. iv. 15)—"in thy house" (Philemon 2.) I understand

by the " Church" here, the Christians assembling with their Pastor in a

particular house for the worship of God and the administration of the

sacraments.| (For it must be remembered that in the early days of Chris-

tianity there were no public temples, or buildings set apart for the service

of God through Christ. Christians generally assembled in upper cham-
bers of private dwellings.) This corresponds with what we now under-

stand by a Parish with its minister; and agrees with Cyprian's definition

of a Church—" a people united to a priest, and a flock adhering to their

shepherd.
,,

\\ It will answer, too, to the definition in the XlXth Article

—

" a Congregation of faithful men [fideles,] in which the pure word of

God is preached, and the sacraments duly administered according to

Christ's ordinance, in all things that of necessity are requisite to the same."
According to this view of the subject, then, every Parish in the Diocese,

having its Minister, is a Church. It has every thing which is necessary

to constitute a visible Church. It has the pure word of God, and ' th

Sacraments are duly administered according to Christ's ordinance in all

those things that of necessity are requisite to the same."

But yet, Sir, this is not a perfect Church. For although it has those

things which are " generally necessary to salvation," it yet wants some
of those rites, established by Apostolical, and consequently by Divine
appointment, which are necessary to its perfect constitution. It wants
something more than these. It wants that, without which a Church will

soon become extinct, and which is absolutely essential to its perfection.

It wants the power of self-continuance. It cannot ordain to the Ministry.

(I speak now accox'ding to the acknowledged principles of the Episcopal
Church.) For unless a Church have the power in itself of supplying a

vacancy in its Ministry, by taking one from the ranks of the Laity and
placing him in that office, it certainly is not perfect in its organization,

and cannot continue. A Laity without the sacraments, would cease to

be a Church, whatever they may have been before. But a Laity without
a Clergy are without the Sacraments

; and consequently a Church with-

out the power of ordaining to the ministry, is not a perfect Church.
Were there but one order in the ministry, and that order authorized to

*I have thus translated LTlffW (fideles, faithful) because it is thus used by ancient wri-

ters to distinguish the Baptized from the Catechumens and Penitents. See Bingham lib. L
c. 4 §1, and lib. xviii. c. 1. §1.

t See Bingham, lib. i. c. 5. §4. " Tertullian de Proescript. c. 41. Alius hodie Episco-
pus, eras alius: Hodie Diaconus, qui eras Lector: Hodie Presbyter, qui eras Laicus;
Nam et Laicis sacerdotalia munera injungitnt.

1 '

t See Joseph Mede's Diat. on Ancient Churches.
II Ecclesia, plebs sacerdoti adunata, et pastori suo grex adherens, Cyp. Ep. 69.
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ordain ; or if over every parochial " congregation of faithful men" a
Bishop were placed ; then, each and every congregation of Christians

with its Priest would be a perfect Church, so far as its external organi-

zation was concerned.

But this is not the case ; and therefore we must look farther for the

answer to he question—what is the Church 1

? As the union of the Clergy
with a particular congregation forms a Church, though an imperfect one,

there being no ordaining power; so the union of the Clergy and Laity

within a certain defined territorial limit, under a Bishop, having power
to ordain, ai d thus having the principle of self-continuance, and all the

rites of D.vine appointment, which, in the former case, were alone

wanting, forms a perfect Church. This is what is now called a Diocese,

and corresponds to what was formerly called naporxia or a Parish. Of
such a Church there is frequent mention in the Scriptures and ancient

writers; as the Church of Jerusalem, Antioch, Rome, Corinth, the seven

Churches of Asia,* &'
. fee.—each originally, perhaps, but one congre-

gation ; but as the nu;:..»or of Christians increased, consisting of several

congregations in those cities and their vicinity, and all the Clergy within

those limits.

Even this, however, was not ordinarily considered a perfect Church,

a college of Bishops, consisting of not less than three,f being esteemed,

not absolutely necessary, but ecclesiastically expedient for the consecra-

tion of the highest order in the ministry; and hence has arisen such a

union of Diocesan Churches as exists in the Episcopal Church of these

United States.

Our object is not to determine what is the universal Church. That

belongs not to our subject. Enough has been said to shew, that by the

Protestant Episcopal Church in South-Carolina, is meant the Clergy and

Laity of the Diocese of South-Carolina united under one Bishop. To
the common maxim, then, "nulla Ecclesia sine Episcopo," I would add

ff et Cleris et Laicis," saying as Ignatius says of the orders of the minis-

try " without these the Church is not called."J
That the Clergy and Laity have ever been considered distinct bodies

in the Church cannot be doubted—(and when I speak of them as distinct

bodies, I mean distinct only in office, duties and privileges
;
yet one in

object and interests.) We find it made as early as the time of the Coun-

cil at Jerusalem, recorded Acts xv.—(if we may not go up higher, to the

setting apart of the Apostles and Seventy Disciples for the work of the

ministry.) The decree of that Council was issued by the "Apostles and

Elders with the whole Church," and went forth in the name of the
" Apostles, and Elders, and Brethren." We may trace the same distinc-

*Acts viii. 1.—xiv. 26, 27.—v. 11.—I Cor i. 2.—II Cor. i. 1.—Col. iv. 16.—I Thess.

i. 1.—Rev. ii. 1, 3, 12, 13.—Hi. 1, 7, 14, &c, &c.

tCon. Carth. 3. Can. 39. " Forma antiqua servabitur ut non minus quam (res suffici-

ant, qui fuerint a Metropolitano directi ad ordinandum Episcopum." Con. Arelat. 1.

c. 21. "Si non potuerint septem, sine tribus Fratrilmx non praesumant ordinare." See

also Bingham lib. ii. c. 11, §4.

X For a full answer to the question—what is the Church ? See Barrow's " Discourse on

the Unity of the Church," and Palmer's " Treatise on the Church of Christ"—works

which under the present aspect of Religion among us, cannot be too attentively studied by

both Clergymen and Laymen.



tion through many of tho Epistles of St. Paul,* and especially in hi.9

Epistle to Timothy. Clement of Rome, A. D. Go, clearly makes the

same distinction. " The Chief Priest," he says, speaking of the Chris-

tian ministry, " has his proper services; and to the Priests their proper

place is appointed; and to the Levites appertain their proj er ministries
;

and the Layman is confined unthinihe bounds ofwhat is commando! to Lay-

men."\ Clement of Alexandria, A. D. 192, speaking of St. John, says,

" That after his return from banishment in the isle of Patmos, he settled

atEphesus; whence being often invited to visit the neighboring regions,

he ordained them Bishops, and set apart such men for the Clergy, as were

signified to him by the Holy Ghost."| Tertullian, A. I). 192, says, " The
authority of the Church has established a distinction between the Clergy

and the Laity "\\ Eusebius makes three orders of men in the Christian

Church. One of the 'Hyoujxs'voi, which 1 shall translate, the Clergy; and

two of the 'TflrojSsjSrixorsff, which I shall translate the Laity :§ for he di-

vides the Laity into two classes, ILtfroj and Kar'/j^oJ^svoi, Baptized, or

Believers and Catechumens. And Jerome makes five orders, which, in

one sense are only two : Bishops, Presbyters and Deacons of the Clergy

;

Baptized and Catechumens of the Laity .fl

This distinction will more clearly appear in our consideration of the

ancient Councils of the Church, and of the principles on which the

Church in these United States and in this Diocese is established. .

The primitive Councils were composed of the Clergy and Laity. The
first Council of which we have any account, was that held for the election

of a successor to the traitor Judas. (Acts i. 15.) It was evidently

composed of the Clergy and Laity. " The number of names together

were about an hundred and twenty."** The next Council, if it may be

called a Council, was for the choice of Deacons. (Acts vi. 2, &c.) " The
multitude of the Disciples" elected, and the Apostles ordained. The
third and last Council mentioned in Scripture, (for I cannot consider the

meeting of St. Paul with St. James and the Elders of Jerusalem, rela-

ted in Acts xxi., as a Council of the Church,) is that of which we have

an account in Acts xv. Here, too, we find the Clergy and Laity assem-

bled and deciding upon the questions proposed for consideration For
although in the 6th verse, the Apostles and Elders only are mentioned

* Romans xii. 4, 3.—I Cor. iii. 9.— iv. 1, 15,—xiv. 16. CChrysostom and Theodoret on

this verse say the word \SlUiTYjg which in our version is translated " the unlearned,
1
' means

a " layman" or private person, as distinguished from one in the puhlic office of the ministry)

xv. 16.—II Cor. v. 20.—vi 23.—Gal. vi. 5.—Eph. iv. 11, 12.—Phil, i 1.—Col. i. 7, 25.—
iv. 17.—I Tim. i. 3, 18.—ii. 7.—iii. &c., &c—Titus i. &c. Hebrews xiii. 7, 24.—et al.

tClem. Rom. 1st. Ep. Cor §40, Archbishop Wake's translation. " {

AfiHXOg avPpwzos

roTg "Ka'ixoTg Kpotf-Tciyixudiv Siosrat,"

\ Quoted by Bingham from the Tract " Quis Dives salvetur." Quoted also by Eusebius,

lib. iii. c. 23.

||
Tertul. de Exhort, ad C 3t. c. 7. "Dinerentiam inter Ordinem et Plebem constituit

Ecclesiee autoritas."

§" Tpi'a xaA' foadrvpi sxxX^tfi'av rayfjutra, Iv' (xsv to <rwv vjyoufxs'vwv, 56 o 5s ra.

tUV bCo/3s/3r,XOTWV." Euseb. Demonst. Evang. lib. vii. c. 2.

IT " Quinque Eeclesiffi ordines, Episcopos, Presbyteros, Diaconos, Fideles, Catechu-

menos." Hieron. Com. in Esaia. 1L), p. 6'4.

"* Supposing that the whole number of the seventy Disciples were present, these, with

the eleven Apostles, would make but 81 of the 120. There must have been, then, at least

39 of the Laity present.

2
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as " coming together," yet what follows, teaches us that the Laity were
there also, and consenting to that which was determined upon. In the
12th verse it is said "'all the multitude kept silence." In the 22d verse,
" Then pleased it the Apostles and Elders, with the whole Church." And
in the 23d verse, the letters go forth with the superscription, " the Apos-
tles, and Elders, and "Brethren send greeting." So much for the Councils
of which mention is made in the word of God.

In noticing the succeeding Councils, we must distinguish the different

kinds which were held ; for it is only with one of them that we are now
concerned. There were General or Oecumenical Councils, Patriarchal

or Diocesan, Provincial and Consistorial Synods.
Whether any other than Bishops, or their proxies voted in the Gene-

ral Councils has not been decided. If we take the Council of Nice, the

first General Council, as an example, it is certain, according to Eusebius
and Socrates, that Presbyters, Deacons and Laics were present and took
part in the discussions.* The probability is that they also voted. But
granting that they did not ; then the Bishops may be considered as re-

presenting the Clergy, and the Emperor, without whose decree the acts

of General Councils were not binding, as representing the Laity .t

That others, besides Bishops, sat and voted in Patriarchal and Provin-
cial Synods, (the latter corresponding to our General Convention,) is

demonstrable from ancient history and the acts of those Synods.^ The

* " But in this present quire there was a multitude of Bishops, which exceeded the

number of 250. But the number of the Presbyters and Deacons who followed them, of
the Acoluthi, and of many other persons was not to be comprehended." Eus. Ec. His.
lib. iii. c. 8. Eng. Trans.

" There were also present a great many Laics, well skilled in logic, ready to assist,

each, their own party." * * * " Against these [the patrons of Arius' opin-
ions,] Athanasius, who was then but a Deacon of the Church of Alexandria, contended
vigorously." Socrates Ec. His. lib. i. c. 8. Eng. Trans.

In the General Council of Constantinople three Presbyters subscribe among the
Bishops. See Con. Constant. Tom. p. 297. Bingham lib. ii. c. 19, § 13, says that Ha-
bertus gives several other instances out of the Council of Chalcedon, 2d of Nice, 8th Coun-
cil, against Fhotius, and others. See also Jewel's apology, c. vi. $ 12.

t See Barrow. Fop. Supremacy Supposition \i. $ 3, page 200, edition A. D. 1700.

X " Upon this account [the Novatian schism] a very great Synod was assembled at

Rome, consisting of sixty Bishops; but of Presbyters and Deacons the number was
greater." A. D. 251. Eus. Ec. Hist. lib. vi. c. 43. Eng. Trans.

" These men [referring to some who had been carried away by the Novatian schism, but
were now returning to the Church] ***** divulged all his subtle devices and villanieg

****

in the presence both of a sufficient number of Bishops, and also of a great many Presbyters
and Laics." Cor. Ep. ad Fab. Eus. Ec H. lib. vi. c. 43. Eng. Trans.

At the Council of Antiocli, held A. D. 269 or 270, Presbyters, Deacons and Laics were
present. Eusebius, lib. vii. c. 28, after mentioning the names of several of the Bishops,
says, " and a great many more may be reckoned: who, together with Presbyters and Dea-
cons, were convened in the aforesaid city, &c. &c." The Circular letter of that Council
runs in the name of certain Bishops and Presbyters, (whose names are given,) and of ''all

tin' rest of the Bishops of the neighboring cities and provinces which are with us, the Pres-
byters, and Deacons, and the Churches of God." Eus. Ec His. lib. vii. c. 30.

" We ought to take notice" says Valesius, in a note on the above passage, " of the in-

scription of this Epistle: For we find here, not the names of Bishops only, but also of
Presbyters and Deacons, and of the Laity also. The same we may see in the acts of the
Council of Carthage, [A. D 25G] in which Cyprian was President, and in the Council of
Eliberis." [A D. 305.]
Council of Eliberis, A. D. 305. " Residentibus etiam 36 (al 26) Prcsbytcris, arlstan-

tibus Diaconibus et omni plebc." Con. Elib. Prooem.
Council of Aries, A. D. 314. In the Imperial rescript, by which Constantine summon-

edChrestus, Bishop of Syracuse, to this Council, we find the following:

—
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evidence for which, it is not necessary to cite, as our concern is with a
still lower Council, corresponding to our Diocesan Conventions. As,
however, our Conventions, whether General or Diocesan are formed on
the model of the Convocation of the Church in England, it will be well,

in this stage of our argument to inquire how that body was constituted.

It was divided into two houses. The upper house, prior to the Re-
formation, was composed of Bishops, Spiritual Vicars of absent Bishops,
Custodss Spirituales of vacant Bishoprics, Abbots and Priors. The
lower house, of Deans, Archdeacons, a Proctor for each Chapter, a
Proctor for each Convent, and two Proctors for all the Clergy (totumque
Clcrum) in each Diocese.* After the Reformation the upper house was

" 2u^£i;|ja£ tfsaurw xat (5Jo yi rivag <ruv ix <r2 Ssvripx cpo'vs" associating with you

two of the second throne [or order.] Eus. Ec His. lib. x. c. 5.

The names of most of the Bishops who attended the Council of Aries are lost, as well as
many of those of the Presbyters ; "yet the names of 15 Presbyters are vet remaining."
Bingham lib. ii. c. 19, § 12. Con. Arelat. i. in catalogo eorum consilio interfuerunt.

Council at Rome, under Hilary, A. D. 465. " Residentibus etiam uhuversis Presbyte-
ris, adstantibus quoque Diaconis, &c. &c." Con. Rom. ap. Justel. Tom. i , page1 250.

Council at Rome, under Felix, A. D. 487. The names of seventy six Presbyters are
mentioned that sat together with the Bishops in Council, the Deacons standing by them,
&c. Con. Rom. ap. Justel. Tom. i., p. 255.

Council at Rome, under Symmachus, A. D. 499. Sixty-seven Presbyters and six Dea-
cons subscribed in the very same form of words as the Bishops did. "Subscripserunt Pres-
byter! numero 67. Coelius Laurentius Archipresbyter tituli Praxedis hie subscripsp et

concensi Synodalibus constitutis, atque in hac me profiteor manere sententia," Sec. Con.
Rom. np. Justel. Tom i., p. 259.
Council at Rome, under Symmachus, A. D. 502. Thirty six Presbyters are named.

"Residentibus etiam Presbyteris, Projection, Martino, &c. Adstantibus quoque Diaco-
nis, &c. Con. Rom. ap. Just. Tom. i., p. 261.

Council at Bracara, A. D. 563. " Considentibus simul Episcopis, prsesentibus quoque
Presbyteris, adstantibusque ministris vel universo Otero." Con. Bracar. i.

Council at Toledo, A. D. 589. " Convenient.'bus Episcopis inEcclesia; considentibu3
Presbyteris, adstantibus Diaconis," &c. Con. Tolet. i.

In the Appendix to Chidley's edition of Jewel's Apology, I find the "ancient form for
holding Church Councils." " It is given by Isidore, and from him by Hardouin." I sub-
join an extract from it.

' 'The order according to which the sacred Synod should be held in the name of God.
" At the first hour of the day, before sunrise, let all be cast out of the Church; and the

" entrance being barred, let all the door-keepers stand at the one door, through which the
" Prelates are to enter. And let all the Bishops, assembling, go in together and take
" their seats according to the lime of their consecration. When all the Bishops have
" come in, and taken their places, next let those Presbyters be summoned, whose admie-
" sion the nature of the case in hand seems to warrant ; and let no Deacon intrude himself
" among them. After this may be admitted the more eminent of the Deacons, whose pre-
" sence is required by the regular form of proceedings. And a circle being made of the
" Bishops' seats, let the Presbyters sit down behind them; those, namely, whom the Metro-
" politan has selected to be his assessors, such, of course, as may act with him both in
" judging and pronouncing sentence. Let the Deacons stand in sight of the Bishops ; then
" let the Laity also enter, who, by choice of the Council, have obtained the privilege of
" being there. Moreover, the notaries must also come in, as is directed by the regular
" forms for reading documents and taking notes. Then the doors being fastened, and the
" Prelates sitting in long silence, and lifting up their whole heart to the Lord, the Arch-
" deacon shall say— ' Pray ye !' and presently, &c. &c."
From the proceeding testimony, taken together, it is evident that both the Clergv and

Laity had a voice in Patriarchal and Provincial Synods. The principle which placed them
there, will appear in the course of the following remarks. The manner of their election,
and the influence which they exercised in these Synod- varied with the varying condition of
the Church, and with the views held at different periods and in different countries of the
right of the governed in framing the laws by which they were to be affected.

* See the King's writ to Arch-Bishop Warham for summoning a Convocation; and the
Arch-Bishop's writ to the Bishop of London for the same purpose. Records iii. and ivt

Burnet's Hist. Ref. See also Addenda i., same work.
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composed of the Bishops ; and the lower house of the Deans, Archdea-
cons, a Proctor for every Chapter, and two Proctors for the Clergy of

every Diocese.* Here all the Clergy of every grade were represented
;

and the Laity exercised their suffrage, not in the Convocation, but through

the Parliament; for no act of the Convocation was binding on the whole
Church, until confirmed by an act of Parliament, or by the King.i

We are now prepared to consider the fourth kind of Councils—the

Consistorial or Diocesan.

By a Diocesan Council or Convention, 1 mean that body, to which,

with the Bishop, is intrusted the conduct of the principal affairs of a

Diocese ; and these affairs, I contend, were managed by the Bishop, the

whole Clergy and the Laity. These two last being always distinguished

from each other, and acting personally, or by their representatives.

It is a common maxim, drawn from the opinions of the Fathers, that
" quid ad omnes pertinet, omnium consensu fieri debet"—what con-

cerns all should be done by the consent of all. Cornelius, Bishop of

Rome, A. D., 251, in one of his Epistles to Cyprian, uses an expression

very like this. " Quid circa personam eorum observari deberet, con-

sensu omnium statuerctu?-"$—That which concerns their office should
be determined by the consent of all. And by this principle, Cyprian,
in his Epistle ad Clerum, declares his determination to abide :

" That we
might order and correct those things which the common interest demands
concerning the government of the Church, they having been considered

in a Council of very many. ***** On my first entrance on my Bish-

opric, I determined to do nothing on my private judgment, without your
advice and the consent of the -people. But when, by the favor of God, I

shall have come to you, ice will act together."\\ Such was his determi-

nation, and such his practice in very many instances.§ It was the prin-

ciple which prevailed in primitive times, and which, if now acted upon
in this assembly, would gain all, and more than all that is contended for.

Let us, Mr. President, take one or two things which come under the

direction of Diocesan Conventions or their Delegates, and from them
form our judgment of the composition of those bodies. Take, for in-

stance, the election of Bishops, and the consent of the Clergy and Laity

to the ordination of the Clergy ; this last now given, not in Convention,

but by a Standing Committee, chosen by and representing that body.

That the Church, that is, the Clergy and Laity, gave their suffrage in

the choice of these their officers, in the time of the Apostles, is evident

from the cases to which reference has already been made—the election

* See Rees' Encyclopedia, Art. Convocation.

tSee Blackstone's Commentaries.

t Cornelius Ep. 46 (al 49) ad Cyp. p. 92.

||
Cyprian Ep. 6 (al 14) ad Clerum. "Ut eaquse circa Ecclesiae gubernaculum utilitas

communis exposcit, tractare simul, et plurimorum consilio examinata limare po>semus.
***** Quando a primordio Episcopatus mei statuerim, nihil sine consilio vostro et sine

consensu plebis mea privata sententia gerere : Sed cum ad vos per Dei gratiam venero

in commune tractabimus.

§See Cyp. Ep 33 (al 33) ad Clerum. "In ordinationibus Clericis solemus vos ante

consulere, et mores ac merits sinirulorum communi consilio ponderare." See also Ep. 24
(al 29) ad Cler.—also Ep. 34 ad Cler. " He would not," says Bingham, lib. ii. c. 19,

§8, "so much as ordain a Sub-deacon, or Reader, without their consent." See also Cy-
prian's Epistles, referred to and quoted by Barrow in his " Treatise on the Pope's Supre-

macy," Sup. v. §10, page 159 of the folio Edition, A. D. 1700.
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of a successor to Judas, and the choice of the seven Deacons ;—and
none can read the Epistles to Titn >lhy and Titus, without being con-
vinced that die consent of the Church was necessary for the ordination
of the Bishops and Deacons, whose qualifications for office are therein
recorded. Of the practice of the Church in the ages succeeding the
Apostles, we take the testimony of Dr. Wall of the Church in England,
"whose knowledge of Christian antiquity none can question, and usino-
his language, say, " That the primitive Church in the age next to the
" Apostles always made use of the suffrage of the people in the choice
" of their officers ; not only of Deacons, but of their Presbyters, and
" especially of their Bishops. The Bishop of any Diocese appointed,
" or ordained such Presbyters as the 'people by their general suffrage
" approved of: and when any Bishop died, the Clergy of that Diocese
" with the consent of the people, chose another, commonly one of their own
" hody

; and then some of the neighboring Bishops came, and laying on
" hands, with public prayer, ordained him. And both these things, the
" election of the Clergy and people, and the ordination of some Bishop
", or Bishops, were counted essential to the being or right of a Bishop."

*** " This," he adds, " was the usage and practice of the whole
" Greek and Latin Church for a thousand years and more, and that con-
" tinued constantly without interruption, except two or three encroach-
",ments

; such as in so long a space are found in the history of any law,
" rule or practice whatsoever, whether human or Divine."*
The testimony of the Fathers and ancient Councils is conclusive on

this point. This testimony is familiar to most of my brethren of the
Clergy, and I will not occupy the time of the Convention by citing more
than two or three witnesses, unless thefact be disputed and the evidence
called for.t Clement, A. D. 65, whose name, St. Paul tells us, was
"written in the Book of Life," who conversed with and was instructed
by the Apostles themselves, bears his testimony to the fact that the Cler-

gy were chosen "with the consent of the whole Church."% Cornelius,
Bishop of Rome, A. D. 250, in his Epistle to Fabius, Bishop of
Antioch, incidentally mentions a fact which is perfectly conclusive.
Something in the Baptism of Novatian had been considered irregu-

*" Critical Remarks" upon some select passages of Scripture, published in 1730.
_

Dr. Barrow says " The general practice was this: The neighbor Bishops (bein? 'adver-
tised of a vacancy or want of a Bishop.) did convene at the place ; then in the Con<re°-a-
tion, the Clergy of the place did propound a person, yielding their attestation to his fitness
for the charge; which the people hearing, did give their suffrages, accepting him, if no
weighty cause was objected against him ; or refusing him if such cause did appear :' Then
upon their recommendation and acceptance, the Bishops present did adjoin their approba-
tion and consent; then by their devotions and solemn laying on of their hands, they did
ordain or consecrate him to the Function." Pop. Suprem. Sup. vi. §6, p. 203 fol.

"

Again, he says, " We may, by the way, observe, that in the first times they [Roman
Bishops,] had not so much as an absolute power of ordaining a Presbyter in the Church
of his own city, without leave of the Clergy and people." page 208, fol. ed. of 1700.

Bishop Bilson says, " In the Primitive Church the people did choose, name, elect and
decree, as well as the Clergy." Perpct. Gov. Ch. c. 15.

Dr. Cave says, "At all ordinations, especially of superior officers, the people of the
place were always present, and ratified the action with their approbation and consent "
Prim. Christ, p. 240.

\Some of this evidence, for much of which I am indebted to Barrow, Bingham, Vale,
ius, &c. &c, will be found in the succeeding notes.
tClem. Rom. Ep. i. ad Cor. §44, Archbishop Wake's trans.
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'ar. On this account he was" denied orders," says Cornelius, " by all

the Clergy and many of the Laity," and "the Bishop entreated li-

cense might be granted him to ordain that one person."* We
have the testimony, to the same effect, of Origen, A. D. 230,+ Cy-
prian, A. D. 250,J Gregory Nazianzen, A. D. 370, || Ambrose, A. D.
374,§ Jerome, A. D. 378,fl Siricius, A. D. 385,** Theodoret, A. D.
423,ft Celestin, A. D. 423,$ Socrates, A. D. 439,|||| Sozomen, A. D. 440,§§

Leo Magnus, A. D. 440.^] This last, after stating the Church's rule, lays

*Cor. ad. Fab. Euseb. lib. vi. c. 43. " 'Ttfo tfavro£ tS xX-qpS, dXXa xui Xcaxwv

tfoXXwv."

t Origen in the close of his last book against Celsus, speaking expressly of the constitu-

tion of Churches or cities of God, affirms of the Rulers of the Church, that they are
" SxXsyo/XSvoi, chosen to their office by the Churches which they rule.'

1 ''

tEp. 52 (al 55.) " Factus est autem Cornelius Episcopus de Dei et Christi ejus

judicio, de Clericorum pone omnium testimonio, de Plebis, qua? tunc adfuit, suffragio."

Cornelius was made Bishop by the judgment of God and his Christ, by the testimony of
almost all the Clergy, by the suffrage of the people who were then present.

Ep. 68 (al 67) ad frat. Hispan. •' Onlinatio justa et legitima, qure omnium suffragio et

judicio fucrit examinata." That ordination is just and lawful which shall have been de-

termined by the suffrage and sentence of all.

Ep. 68. A. D 257, in the name of the African Synod. "Plebs ipsa maxime habent
potestatem vel eligendi dignos sacerdotes, vel indignos recusandi." The people have the

power either of choosing worthy priests, or of rejecting those who are unworthy.

[|
Gregory Nazianzen commends the election of Athanasius as being after " the example

of the Apostles, because he was chosen J//j(p£ <rS Xot2 itoivrhc,—by the suffrage of all

the people. Gr. Naz. Orat. 21.

Speaking, in his life of Gregory ThaumaturgiH, of Carbon&rius, Bishop of Comana, he
says that " although pointed out by special Divine revelation, yet before he was ordained

he was unanimously chosen by tin: whole Church." Tom. 3. p. 502.

§ Ep. 82. "Electio et vocatio qua? fit a tola Ecclesia vere et certe est Divina vocatio

ad mumis Episcopi." The election and calling which is made by the whole Church, is truly

and certainly a Divine call to the office of a Bishop.
Amb. Com. in Luc. lib. viii. c. 17, addressing the people of Milan says—" Vos enim

mihi estis Parentes, qui sacerdotium detulistis : Vos, inquam, Filii vel Parentes, Filii

singuli, universi Parentes." Ye are my Fathers who chose me to be Bishop: Ye, I say,

are both my children and Fathers ; Children in particular, Fathers all together.

IflnEzek. lib. x. c. 33. "Speculator Ecclesia1
., vel Episcopus vel Presbyter, qui a

Populo electus est." The watchman of the Church, either a Bishop or a Presbyter who
wa° chosen by the people.

**Ep. i. ad. Himer. Tarracon. c. 10. " Prcsbyterium vel Episcopatum, si eum Cleri
ac Plebis evocaverit electio, non immerito societur." If the election of the Clergy and
people shall have called him to the Presbytersbip or Ejiiscopate, he is deservedly associa-

ted.

ttLib. i. c. 7. He says of Eustathius, Bishop of Antioch, " ^yj(pw xojvtj xarrjvayxatfav

ap^iSpS?? <r£ xai \sps7s xou aifag h Xewg." Both the Chief priests [Bishops] and

Priests and all the people compelled him by a common suffrage.

MEp. 2, c. 5. "Nullus invitis detur Episcopus. Cleri, plebis, et ordinis consensus
et desiderium requiratur." Let no Bishop be given to the unwilling. The consent and
desire of the Clergy and pc< pie is to be required.

t|||
Lib. vi. c. 2. He says that Chrysostom was chosen %ky](j)i(j'|xa<n X0IVW ojXou tfavrwv,

xXtjos tS xou XaS—by the common vote of all, both Clergy and Laity.

§§ Sozomen speaking of Chrysostom, says " The people and Clergy having voted it,

the Emperor gave his consent."

ITU Ep. 84 ad Anast. c. 5. " Cum de summi Sacerdotis electione tractabitur, ille omni-
bus praponatur, quern Cleri Plebisque consensus concorditer postularit ; ita ut si in aliam
forte personam partium se vota diviserint, Metropolitani judicio is alteri pr.eferatur qui
majoribus et studiis juvatur et meritis." &c. When it is to be determined concerning the
election of a Bishop, let him be preferred to all, whom the joint consent of the Clergy and
people 6hall have demanded ; but if, by chance, the votes of the parties shall have been di-
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down also the principle on which it was based :
—

" Qui prrrfufurus est

omnibus, ab omnibus eligatur"—He who is to preside over all should be

chosen by all.

The Councils of Carthage, under Cyprian, A. D. 256,* Nice,

A. D. 325,t Antioch, A. D. 341,$ Alexandria, A. D. 361 or 362,||

3d of Carthage, A. D. 397,§ 4th of Carthage, A. D. 399,fl Chalce-

don, A. D. 451,** Aries, A. D. 452tt, Auvergne or Clermont, A. D.

vided, he should be preferred, by the decision of td.' Metropolitan, v. ho is supported by the

greater number of votes and the higher merits." &c.

Ep. 89 ad Epis! Vien. "Expectarentur certe vota eivium, tcstimonia populorum', quae*

reretur honoratorum arbitrium, electio Clericorum, Qui prsefuturus est omnibus, ab om-
nibus eligatur." Certainly the votes of the citizens, the' testimony of the people should

have been waited for ; the will iA the gentry, the election of tin- < 'lergy should have been

sought. He that is to preside over nil, should be chosen by all.

* Cvprian Ep. 63 (al 67) Synod. Ep. African. Synod. " Plebs ipsa maxime habet potes-

tatemvel eligendi dignos Sacerdotes, vel indignos recusandi." The people themselves

chiefly have the power of choosing worthy Priests, or refusing the unworthy.

t Synod. Ep. Con. Nic. Soc. Ec. His. lib. i. c. 9. Eng. trans. [Melitian Bishops] " shall

have no power to propose or nominate whom they please."
" And if it shall happen that some of those who now held Ecclesiastical preferments die,

then let those [Melitian Bishops, &c] **** be preferred to the dignities of the deceased;

provided that they shall appear worthy, and that the people shall freely elect them ; provi-

ded also that the Bishop of Alexandria doth, by his suffrage, ratify and confirm [the peo-

ple's election."]

t Calv. Instit. lib. iv. c. 4. §11. says of this Council, "Hoc igitur in Concilio Antio-

cheno vetitum est, ne quis invttis ingeratur." This therefore is forbidden by the Council

of Antioch, that any one should be forced upon those unwilling to receive him.

|1 Bingham, lib. iv. c. 2, §11. " The Eusebian party made it an objection against him

[Athanasius,] that he had not the choice of the people : But the Bishops of Egypt assem-

bled in Synod, in their Synodical Epistle do with great earnestness maintain the contrary,

asserting that the whole multitude of the people of the Catholic Church, as if they had

been all united in one soul and body, cried out requiring Athanasius to be ordained Bishop."

Ep. Synod. Concil. Alex. ap. Athen. apol. 2. t. 2. p. 726. Tlag 6 Xcto£—dvs/3owv,

£x£<x£ov, aWovvrsg 'A^otvottfiov siritfxorfov.

§ This Council decreed, " That no Clergyman be ordained, who has not been examined

by the Bishops, and approved by the suffrages of the people.'
1 Curries' Jus. pop. p. 306,

1733.

H Con. Car. 4, c. 1. " Cum consensu Clericorum et Laicorum, et conventu totius pro-

vincire Episcoporum, maximeque Metropolitan! vel auctoritate vel prresentia ordinetur

Episcopus." A Bishop may be consecrated by the consent of the Clergy and Laity, and

the agreement of the Bishops of the whole Province, and, especially by either the authority

or presence of the Metropolitan.

Can. 22. " Ut Episcopus sine consilio Clericorum suorum Clericos non ordinet; ita

ut civium assensum et conniventiam et testimonium quserat." A Bishop may not ordain

Clergymen icithout the consent of his Clergy; and he shall also obtain the assent, appro-

bation and testimony of the citizens.

Con. Car. 4, c. 3. "Presbyter cum ordinatur, Episcopo cum benedicente et manum
super caput ejus tenente, etiam omnes Presbyteri, qui prsesentes sunt, manus suas juxta

manum Episcopi super caput illius teneant." When a Presbyter is ordained, the Bishop

blessing him and holding his hand upon his head, let all the Presbyters also, who are pre-

sent, hold their hands upon his head near the hand of the Bishop.

**Act. xi. This Council declares for the Ephesians' having a Bishop chosen by all

the flock whom he was to feed—" Tapa <xav~uv <rwv (J-eXXovtwv TTotfAavSiCdai ^rjajjtfo-

jxsvoc;."

Act. xii. declares that a Bishop shall be settled by the election of all the flock to be fed

—

" eg siriXoy/jg tfavrwv twv (aeXXovtwv tfoifjwxvsiff^ai -vLynpitfofiSvov."

tt Con. Arelat. 2. c. 54. " Placuit in ordinatione Episcopi hunc ordinem custodiri, ut

tres ab Episcopis nominentur, de quibus Chrici vel Cives erga unum habeant eligendi po-

festatem." This order must be observed in the ordination of a Bishop. Three shall be

nominated by the Bishops; one of whom the Clergy and citizens shall have the power of

choosing.
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535 * 3d of Orleans, A. D. 538,t 5th of Orleans, A. D. 549,$ 3d of Paris,

A. D. 550,|| Barcelona, A. D. 599,§ 4th of Toledo, A. D. 633,ff 2d of

Cabilone, A. D. 649,** 3d Constantinople, A. D. 6S0,tt all testify the

same ; so that we may fearlessly lay down, as maxims of antiquity, the

rules already quoted

—

"Quid ad omnes pertinet, omnium consensu fieri

debet;" " Qui prafiuturus est omnibus, ab omnibus eligatur." I will

not allow myself to suppose, even for a moment, that any here present

will reject the sentiment expressed by the "judicious Hooker." " For
of this thing," he says, "no man doubteth, namely, that in all Societies,

Companies, and Corporations, what severally each shall be bound unto,

it must be with all their assents ratified. Against all equity it were, that

a man should suffer detriment at the hands of men, for not observing that

which he never did, either by himselfor others, mediately or immediately

agree unto. * * * * In this case therefore especially, that vulgar

axiom is of force, ' Quod omnes tangit, ab omnibus tractari et apjwobari

debet.' "|| I cannot also but hope that our brethren of the Laity will agree

to take the converse of the proposition laid down by Innocent, A. D.

402, quoted by the same Hooker—" Sicut Laid jurisdictionem Clerico-

rum perturbare, ita Clerici jurisdictionem Laicorum non aebent min-

uere"—and grant that as the Clergy ought not to abridge the jurisdiction

of the Laity, so the Laity ought not to take away the rights of the Clergy.

* This Council determined " that a Bishop should be raised omnium electione et non
paucorum favore—by the election of all, and not by the favour of a few." Cur. Jus pop.

p. 310, 1733.

t Canon 3d determined " That the Bishops of the Province should be chosen by the
Clergy and People;" assigning the reason "Qui prmfuturus est omnibus, ab omnibus
eligatur." He who is to preside over all, should be chosen by all.

X Canon xi. " Sicut antiqui Canones decreverunt, nullus invitis Episcopus, sed nee
per oppressionem potentium personarum ad consensum faciendum decs aid Clerici,

quod dici nefas est, inclinentur." As the undent Canons hate decreed, let no Bishop be
given to those unwilling to receive him. Neither let the citizens or Clergy be influen-

ced, which it is unlawful to say of any, to give tl ir consent, by the oppression of great

men.
||
Con. Par. 3. " Et quia in aliquibus rebus, &c." " Because in some things the

ancient custom is neglected, and the decrees of the Canons violated ; it is thought good,
according to the ancient Custom, that the decrees of the Canons be observed, and that

no Bishop be ordained [Civibus invitis] if the citizens be unwilling, nor unless he be

heartily invited by the election of the people and Clergy, and by the command of the

Prince, &c. &c." Cur. Jus. pop. p. 311, 1733.

§ Con. Barcinou. Can. 3. By this Canon it was decreed that the Clergy and Laity

should nominate three, and that the Metropolitan and Provincial Bishops should cast

lots which one of the three was to be ordained. Bingham, lib iv. c. 2. $17.

H This Council decreed " That none should be esteemed a Bishop, but he that was
chosen by the Clergy and people of the city.'" Cur. Jus pop. p. 311, 1733
**" Si quis Episcopus de quacunque civitate defunctus, &c." "If a Bishop in any

city be removed by death, the election of another shall not be but by the neighboring

Bishops, the Clergy and Ids own citizens ; if otherwise, let his ordination be esteemed
void." Cur. Jus pop. p. 312.

it Of this Council, Calvin says, " Adeo autem caverunt sancti Patres, ne ullo pacto

imminueretur hajc populi libertas, ut quum Synodus Universalis Constantinopoli cou-

gregata Nectorium ordinaret, id noluerit sine totius Cleri et populi approbatione, ut sua

ad Synodum Romanum epistola testatum est." The holy Fathers were so careful that

this privilege of the people should in no degree be diminished, that when the universal

Council assembled at Constantinople wished to ordain Nectorius, it could not be done
without the consent of all the Clergy and people ; as is testified by their own Epistle to

the Roman Synod.

tt Ecc. Pol. lib. viii. p. 447, Dobson's Edit. 1825.



17

It is the principle, Sir, on which the Church in these United States

was established. At the ,;
'iie of its organization, two kinds of ultraism

on the subject of Church Government were prevalent in this country :

one party holding, with .Bishop Seabury and the Clergy of the Eastern
States, that the Laity ought not to ho admitted to the Councils of the
Church,* and the other, hurrying to the other extreme, and withholding
from the Clergy their distinctive rights. With this last kind of ultra-

ism, we of South-Carolina, from whatever cause, were not a little tinged.

This was clearly shown at our last Convention, and the proof is at hand
should it be called for. f These two antagonizing opinions meeting in

General Convention led to the establishment of certain great principles

of Ecclesiastical polity midway between the two extremes, and bring-

ing the Church into happy accordance with ancient and primitive prac-

tice.

Three of these great principles were—" That those who are to be
affected by Ecclesiastical laws, have a right by their representatives to a

voice in making them." " That this right belongs to the Laity no less

* See Bishop White's " Memoirs of Prot. Ep. Chinch."
t It is interesting to trace the gradual decline of the fear of Clerical influence in this

Diocese.

In the Convention of 1804, it was determined that " on the business which should
come before them, the Convention should vote by Parishes:" (Dalcho, p 488,) con-
sequently the Clerical vote was merged in the votes of the Laity; and if there were
more than one Lay-Delegate from a Parish, the Clerical vote was worth nothing.

In 1806, the " Rules and Regulations, &c." which form the basis of our present
Constitution, were adopted. By Rule III. (Dalcho, p 496,) " The officiating Clergy
of the Pro. Ep. Churches of this State, shall be deemed, ex.-offi.cio. members of this

Convention."
In 1807, it having been ascertained that under that Rule no Clergyman had a right to

volt in Convention, (Dalcho, p. 500,) it was amended by adding '• with a right to vote

with the Lay- Delegates, provided that such right shall not appertain to the officiating

Clergyman of any particular Church, in cases where Lay-Delegates have not been ap-
pointed." Here the Clerical vote was still merged in the Lay-vote ; and where no Lay-
Delegates were appointed, the Clergyman had no vote.

In 1808, ("Dalcho, p. 503,) the Vestry of St. Philip's Church addressed a letter to the

Convention declaring that they disagreed to the article giving the Clergy a right to vote.

They instructed their Delegates to propose an amendment by adding the words " or
shall not attend." After considerable debate, the proposed amendment was rejected.

In 1809, (Dalcho. p 507,) a further amendment was made giving the Clergy a right

to vote, no Lay-Delegate attending, upon his producing a certificate from the Vestry of
his Church of his being authorized by them to do so.

In 1810, (Dalcho, p. 511,) tiie motion was renewed to prevent a Clergyman from
voting when his Lay-Delegates were not present; and was postponed to the next Con-
vention.

It appears that there was no meeting in 1811 ; and in 1812, (Dalcho, p. 516,) the mo-
tion was taken up, and indefinitely postponed. The article was then amended giving

the Clergy " a right to vote on all matters requiring the suffrages" of the Convention.

In 1813, (Dalcho, p.
r
524,) it was determined that the Bishop should "always be, ex-

qfficio, President of the Convention.''

In 1814, (Dalcho, pp 530 and 532,) the third rule was again amended, limiting the

suffrage of the Clergy to matters not involving the temporal concerns of the Churches,
except authorised to vote on those matters by their Churches.

In 1821, (page 21 of the Journal,) on a revision of the Rules, it was proposed to

allow the vote by orders. This was lost, there not being a constitutional majority of

two-thirds ; 13 Churches voting for, and 7 Churches against it. In the same year Mis-

sionaries were allowed a seat in the house

In 1824, (Journal, p. 19,) the Constitution was amended so as to allow the vote by or-

ders. Thus giving a death-blow to long-existing prejudices and jealousies.

3
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than to the Clergy." " That the Clergy and Laity should have a mutual

cluck on each other."* These are embodied in the 2d Article of the

Constitution. I will read that Article, as I shall have occasion to make
other reference to it

:

ARTICLE II.

" The Church iu each Diocese shall be entitled to a representation of both
44 the Clergy and the Laity, which representation shall consist of one or more
" deputies, uot exceeding four of each order, chosen by the Convention of the

44 Diocese; and in all questions, when required by the Clerical and Lay repre-

44 sentation from any Diocese, each order shall have one vote ; and the majority

" of suffrages by Dioceses shall be conclusive in eacn order, provided such
44 majority comprehend a majority of the Dioceses represented in that order.

" The concurrence of both orders shall be necessary to constitute a vote of the

44 Convention.''
1

This article speaks for itself, and needs no further comment.

The same principles, Sir, were established by this Convention, when,

in 1824, (Journal, p. 19,) that which now forms the IXth Article of our

Constitution was adopted with but one dissenting voice, (Ayes 23

Churches, Noes 1 Church.) This vote, I distinctly remember, though

not at that time a member of the Convention, was hailed as a signal tri-

umph of truth over long-existing prejudices—as an evidence that there

was a high sense of justice among our Laity, which raised them above

all personal considerations ; and if I can only succeed in convincing the

Convention that there is justice in the claim which I am setting up for

my brethren, the Missionaries, Sec, I have no fear but that the amend-

ment will unanimously prevail. Of one thing I am convinced, Mr. Pres-

ident, that if it fail, the fault will lie, not in the cause, but in its advocate.

But I will read the Article of which I have spoken.

ARTICLE IX.

44 On all questions, unless otherwise provided by the Constitution, themem-
44 bers shall deliberate and vote as one body; but any two Clergymen, or the

41 Delegation from any two Churches, may call for a separate vote of each order,

" when the Clergy shall vote individually, and the Lay-Delegates by Churches,
14 (a majority of each Delegation having one vote,) and a majority of both or-

•• ders shall, in each case, be necessary to a decision."f

Here is a distinct recognition of the principles, that the governed are

entitled to a voice in framing the laws by which they are to be affected

—

that the Clergy and Laity have a mutual check on each other—and that

they form distinct and separate orders. This last is clearly affirmed,

totidem verbis, in the first section of the third Article of our Constitu-

tion. " The Convention," that section says, " shall be composed of

Clergymen and Laymen."

* See Bishop White's " Memoirs," and Dr. Hawks' Comments on the Constitution

&c.
t The article is given as it stands in onr present Constitution. In the original article,

after the word " individually," were inserted in a parenthesis, the words " two or more
Clergymen, representing the same Church, having one vote."
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This much then I will consider proved : That this is the Convention

of the Protestant Episcopal Church in South-Carolina ; that, according

to the word of God, ancient writers and Councils, the principles of Kc-

clesiastical Polity acknowledged and acted upon by the Church in Eng-

land, in these United States and in this Diocese, the whole Church is

entitled to a voice in framing the laws by which it is to be governed
;

and that this Church consists of two orders, the Clergy and the Laity

—

the Clergy not being the Church without the Laity—the Laity not being

the Church without the Clergy.

Who then are the Clergy 1 and who are the Laity of the Church %

This last question, however important in itself, is foreign to the subject

immediately before us, and therefore, passing it by, I confine myself to

the question, who are the Clergy of the Diocese of South-Carolina ]

Without much fear of contradiction, 1 might reply, all those who having

been lawfully ordained by a Bishop of the Episcopal Church, and, being

canonically connected with the Diocese, are not under sentence of suspension

or degradation. They are set apart and distinguished as the Lord's

special inheritance ;* and " once a Clergyman always a Clergyman" is

a maxim of the Church. But the proposed amendment calls upon me
to take lower ground, and only lay in a claim for the Missionaries and

Chaplains in public institutions. And who can doubt that these form

part of the Clergy ] Have they not been set apart by Episcopal ordi-

nation 1 Are they not engaged in all the duties of the Clergy ] Do
they not preach the word, administer the sacraments, and perform all

those offices which pertain to their order % Assuredly they do. And
hence, having been engaged in these duties, they are, by the XTXth
Canon of the General Convention of 1832, considered as entitled to the

Priesthood, having discharged the office of a Deacon well.f But why
multiply proofs on so plain a point. In the very section which it is pro-

posed to amend, we give them the title, and so esteem them of the order

of the Clergy that ive will not allow them a seat in this House as Lay-
Delegates. .

All that has been already said, Mi*. President, may appear to some of •

my brethren, to whom the subject is familiar, almost a waste of time— I

an attempt to prove that which is self-evident and requires no proof. By ?

others, however, and especially by our brethren of the Laity, whose nu-
'

merous other avocations lead them away from the study of such subjects,

the testimony collected, will not, I trust, be deemed unimportant or un-

interesting.

Let me now endeavour to apply to the case before us some of the

principles which have been established.

The maxims of antiquity and the fundamental articles of the Church
in this country lay down the principle that " they who are to be affected by

* " KX-rjpos Greece, sors Latine appellatur; propterea vocantur Clerici. vel quia de

sorte sunt Domini, vel quia ipse Dominus sors, id est, pars Clericorum est." Hieron.
Ep. 2, ad Nepot.

t By that Canon Ministers engaged with "some Church. Parish or Congregation;"
" Missionaries under the Ecclesiastical authority of the Diocese to which he belongs, or
in the employment of some Missionary Society recognized by the General Conven-
tion ;" and Professors, Tutors, and Instructors of youth in some College, Academy, or
other seminary of learning duly incorporated, are considered as exercising the proper
office of the Ministry, and therefore entitled to the Priesthood. See that Canon.
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laws have a right, either personally or by their representatives, to a voice in

making them." This is also a fundamental principle of our Civil Consti-

tution. And liere I would remark, without fear of contradiction from
any who have thought at all on the subject, that Ecclesiastical law, not

of Divine enactment, and Civil law are based on the same principles.

I will go further, and say, that authority given by God himself is direct- •

ed and limited in its exercise by the principles of the Civil Constitution*
'

Thus the superintending power of Bishops under an absolute, is a

totally different thing from what it is under a limited monarchy, and this
j

again differs from that under a Republican form of government. Hence *

the power of our Bishops in the government of the Church in these

United States is like that of the President. Their assent is required to all

laws made in General Convention. The power of a Bishop in this Dio-

cese is assimilated to that of a Governor of the State. In itself the shadow
of a shade ; and, what it must be in a government like ours, a power of

influence—personal and official influence. And why is this 1 The reason

is plain. Men cannot act from two principles of government, and they who
make laws for the country, make laws also for the Church. The same prin-

ciples which prevail in the one, must ultimately do so in the other. What-
ever may be the differing theories of Church and State government, they

must, and will ultimately, in practice, find the same level. I might il-

lustrate this by various instances! which suggest themselves to my mind,

* The fear has been expressed that this remark may be supposed, by i-ome, to savour
of Erastian sin ; and it h is been suggested that it would be wed to guard it against mis-

interpretation. Though not seeing how it can be so misunderstood, the speaker is not
unwilling to guard it to the fullest extent. Had it been said that " authority given by God
Himself was directed and limited in its exercise by the Civil Constitution," this would
not only have savoured of, but have been of the essence of the errors of Erastus—erect-

ing above the Church a power extraneous to it, and consequently taking from it the

power of making its own laws. Care, however, was taken not only by giving empha-
sis to the word '•principles," but by the illustrations used and the reasons assigned, to

show that this could not have been in the mind cf the speaker. He had no thought of
elevating, in Church matters, the Civil over the Ecclesiastical power. The idea meant
to be conveyed was simply this: That let men imbibe or adopt any principles of gov-
ernment, and they will carry those principles into every body of which they form a
part. As members of the Church, whether as Clergy or Laity, making laws for its

government, the principles they entertain will pervade, give tone to. and manifestly
appear in those laws.

That the members of the Church in this country exercise the right of directing
and limiting in its application authority given by God Himself will be seen at

once by a simple reference to the laws made concerning the ordination of the Cler-

gy. The Great Head of the Church has given, as we think, the ordaining power
to the Bishops ; and yet the members of the Church, acting by their representatives in

General Convention, direct and limit this authority ; and in doing so, they bring to bear
upon it the same principles which they carry with them in framing a Civil Constitu-
tion. So also with the superintending power of Bishops. In absolute monarchies they
exercise, to say the least, almost an absolute power over the Clergy. In limited mon-
archies this is in some degree restrained. In our own Church it is defined and kept
within the limits of laws—laws based upon the general principles of government pre-
vailing in our country. In one sentence— Ecclesiastical and Civil law must breathe
the same spirit ; one must catch the tone of the other. It cannot possibly be otherwise,
unless we let a foreign Church make our laws for us ; and even then, there would be
no slight difficulty in enforcing them.

t A single instance will suffice to show the truth of the remark. A denomination of
Christians in our country is so purely democratic in its government, that on all ques-
tions which come before them in their associated capacity, every member of the body.
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but am afraid of intruding, more than I deem absolutely my duty, on
the time of the Convention.

To our brethren of the Laity, then, I would say ; bring to bear upon
this question the grand and distinguishing principle of your Civil Con-
stitution, that " all affected by the laws should have a voice in making
them," and I. shall not appeal in vain to your sense of justice in behalf

of our brethren, the Missionaries, &c. of the Diocese. To all who are

present, both Clergy and Laity, 1 would say : Let us act upon the true,

sound and wholesome principles of the Church, laying aside all objec-

tions which the fear of influence in its various shades and degrees may
suggest, and the proposed amendment will receive our unanimous as-

sent.

Both in our General and Diocesan Conventions, we make laws for

all the Clergy of the Diocese. If they violate those laws, we make
other laws for their trial, and condemnation, and punishment. And yet

what voice have some of our Clergy in the enactment of those laws ]

What voice have our Missionaries, many of whom are able to say, with

the Apostle, " in labors more abundant ]" What voice have our Pro-

fessors, Instructors of youth, infirm and disabled Clergy ] None at all.

Every Layman in the Church may, if he please, appear in this body by
his representative, and make his voice to be heard, and, what is infin-

itely more valuable, cause his vote to be felt on all questions which may
come before us. Shall we deny this right to a portion of the Clergy 1

We give the Missionaries, &c, it is true, a seat in this house, and we
grant them the privilege of expressing their opinions in debate, but a

vote, that mode of expressing an opinion which only is really valuable,

we deny them. Hence it is, that so few of them take part in the busi-

ness of this House, and that some of them have declared they have no
business here, so long as they are deprived of the right of voting.

Is the lid Article of the Constitution of the General Convention bind-

ing on us ? By the first Article of our Constitution we declare that it

is. What does that second Article say 1 " The Church in each Dio-

cese shall be entitled to a representation of both the Clergy and Laity."

Are the Clerical Deputies, whom we send to the General Convention,

the representatives of all the Clergy of the Diocese ? No, Sir ! How
can they be the representatives of those who have had no voice in their

election—who have no vote in this house which chooses them ] Are we,

the Parochial Clergy, all the Clergy of the Diocese 1 None pretend

this. The Deputies to the General Convention, under our present Con-
stitution, are the representatives of the Parochial Clergy, and of none
other. Is this according to the principles of sound Churchmanship, or,

which is the same thing, the principles of justice ? If, Mr. President,

the authority of the Constitution of the General Convention be some-
thing above the Diocesan Constitution, (not in itself, but by conceded

whether man, woman or child, (if that child be communicant,) is entitled to a vote.

Now this clashes with a principle of the Civil Constitution, and which the members
composing that Ecclesiastical body are in the habit of considering a sound principle of
government, that women, minors and slaves are represented by or in their husbands,
brothers, parents and masters, and that none but males who have attained the age of
twantv-one years are entitled to vote. Hence we find, in most instances, their prac-

tice, whatever may be their theory, conforming to this principle of the Civil Constitu-

tion.
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right,) it seems to me that our brethren, the Missionaries and others not

now allowed a vote, may appear in this House, and holding this second
Article in their hands, demand, our own Constitution to the contrary

notwithstanding, to be permitted to vote for Deputies to the General
Convention;* and, pointing to the principle running through the whole
ot chat Constitution, claim, as " rem liquid! juris," the privilege of suf-

frage on all questions, in which, as the Clergy of South-Carolina, they

are as much interested as any of us here present.

Let us take another established principle of Ecclesiastical Polity :

"He who is to preside over all should be chosen by all." I have already

sh v'u how this principle was carried out in primitive times, in the choice

of the Bishops and other Clergy. Have all the Clergy and Laity in this

Diocese a voice in the election of their Bishop, and in the ordination of
the other Clergy] All the Laity have, or may have, if they please :

But not so, all the Clergy. The Laity and a portion of the Clergy elect

the Bishop. The Laity and a portion of the Clergy choose the Standing
Committee, through which body they give their consent to the ordination

of the Clergy. But the Missionaries, &c, who are under the govern-

ment of the Bishop,— v. ho are equally interested with us in the ordina-

tion of the Clergy, have no voice in these matters. We treat them as

if they had no interest in—as if they formed no part of the Church.

1 appeal, Mr. President, to my brethren of the Convention and ask,

is this just? Is it consistent with the principles of sound Churchman-
ship ] Is it Christian ? Is it doing to others as we would think we had
a right to ask them to do to us, were we in their situation, and they in

ours ] For my own part, Sir, 1 can see no difference made in the word
of God, and the primitive Church between Parochial and other Clergy-

men, and if my brethren of the Convention can only be persuaded to

agree with me in this, though not generally sanguine of success in those

things wlr h T desire strongly, I shall have but little doubt of the pas-

sage of this amendment.
The testimony concerning the piactice in other Dioceses in the Uni-

ted States Avas laid before you at the last Convention ; it is only neces-

sary, there' ve to state here, that in most of the Dioceses, whose
Constitute ms I have had an opportunity of examining, Missionaries and
other Clergymen are entitled to both a seat and vote.t

* " Ab omnibus approbari debet, qui omnium vicem supplet."

t New-Hampshire, (Journal 1838,) Parochial Clergymen, Professors or Instructors,

Missionaries, Chaplains in benevolent or other public institutions. Age, or infirm

health, or temporary ab> 'i I
it to deprive of privilege.

Massachusetts, (Journa I 537,) Bishop; Assistant Bishop; Parochial Clergymen;
President, Professor, Tutor or Instructor, performing Clerical functions; Missiona-

ries; Chaplains in the army, navy, public, or benevolent institutions. Age, &,c, not to

deprive of privilege. Six months residence before voting.

Rhode Island, (Journal 1835, J Parochial Ministers, Instructors, Missionaries.

Connecticut, (Journal 1836, J the same as Rhode Island, and those prevented by
age, &c. from exercising the Ministry.

New-York, (Journal 1834,) the same as Rhode Island, excepting that of Missionaries

and Instructors, instead of ' shall" it is said " may be members."
Western New-York, (Journal 1839,) the same as New-Y'ork.
New-Jersey, (Journal 1836,) instituted Rectors, Missionaries, formerly Rectors,

Bishop, Assistant Bishop.
Delaware, (Journal 1837J the same as Rhode Island, and Bishop and Assistant

Bishop.
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I considered fully, at the last Convention, the objections to giving the

Missionaries, &c. a vote in this body. Most of them were objections

arising from fears of certain influences to which these Clergymen might

be subjected in giving their votes, either by the Bishop or others. I

will not revert to these, except to make the general remark, that if we
touch the question of personal influence at all, we shall be compelled to

carry the principle through, and exclude all but Bishops from the pow-
er of making laws for the Church. We should, I am afraid, be com-
pelled to exclude even them ; for being but men, of like passions with

ourselves, they too may be subjected to influences which might not be
deemed salutary.

I will, however, notice one objection which, from not being under-

stood, may have some effect on our brethren of the Laity. It has been
said that, if this amendment be adopted, it will weaken the influence of

the Laity, and give a preponderating influence to the Clergy. Let us,

for a single moment, suppose that this would be the effect of giving the

Missionaries, .fee. a vote in Convention. If their claim be a just one, I

am sure our brethren of the Laity would not allow this objection a feath-

er's weight in the scale against justice. Their motto is " Fiat justitia,

ruat ccelum."

But, sir, such will not—cannot be the efK i The principle engrafted

into our Constitution giving the Clergy and Laity a mutual check on
each other, will, under all circumstances, preserve to each order, its full

and entire influence. The Laity can do nothing without the consent of
the Clergy, and the Clergy can do nothing without the consent of the

Laity. And this is in accordance with sound Churchm- ship. Let us

take a single, and to make it still more striking, an extu aie case. Let
us suppose that at some meeting of the Convention there should be
present only three Laymen, and with them five hundred, or, if you
please, one thousand Clergymen ; and that, by the Cot stitution, this

should be an allowed quorum for the transaction of business.* An im-
portant subject is brought before us ; say, for instance, a law for exclud-

ing all but Communicants from this House. Let us suppose that the

Pennsylvania, ("Journal 1839,) same as Massachusetts, excepting that the Chap-
lains of public and benevolent institutions are not mentioned. Provision twelve months'
residence.

Virginia, ('Journal 1837,) Parochial Ministers, Professors Theologif—! Seminary,
Missionaries, those prevented by age and infirmity from exercising the Ministry.

Georgia, (Journal 1836.) all Clergymen statedly officiating in the State.

Alabama, (Journal 1840,J Clergymen officiating to any Congregation at stated pe-
riods, Instructors.

Louisiana, ('Journal 1835,) every Clergyman residing in the State.

Tennessee, (Journal 1839,) all Clergymen, whciiier Pastors, or Instructors of
youth.

Kentucky, (Journal 1836,) every officiating Clergyman. A Canon declares Presi-
dents and Professors to be Parochial Ministers.

Ohio, (Journal 1838,) the same as Connecticut. Provision six months' residence.
Indiana, (Journal 1838.) the same as Rhode Island.

Illinois, (Journal 1838 ) the same as Connecticut.

Michigan, (Journal 1835,) the same as Connecticut, Bishop and Assistant Bishop.
Florida, (Journal 1839,) the same as Rhode Island, and Chaplains in the Army and

Navy.
* I have supposed an extreme case. By our present Constitution there must be Lay-

Representatives of ten (10) Churches.
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one thousand Clergymen are unanimously and strenuously in favor of

this law. The vote by orders is called for, and the one thousand Cler-

trymen, and one Layman vote in the affirmative. Two Laymen vote in

the negative. There are one thousand and one against two ; and yet

the two are enabled to defeat the whole measure ; for unless the two or-

ders agree, there can be no law adopted. Are not the rights of the Laity

thus preserved inviolate 1 Is not their influence untouched ; however

enlarged one body may be, and however diminished the other 1

We have a striking illustration of this in our Civil government. The
House of Representatives of the Congress of these United States is a

laro-e body. The Senate is a small one. Enlarge the Senate ; its influ-

ence is not extended a hair's breadth. Diminish the House of Repre-

sentatives ; its influence remains unchanged.

What can the Clergy (increase their number even to an unlim-

ited extent,) do in this House without the consent of the Laity!

Nothing, Sir, absolutely nothing. They cannot elect a Bishop ; they

cannot choose a Standing Committee; they cannot appoint Deputies to

the General Convention ; they cannot even make laws for their own
trial, unless the Laity unite with them. Where then is there a shadow

of danger ] Where is the remotest possibility of weakening, in the

slightest degree, the influence of the Laity, by giving the Missionaries,

&c. a vote in this body 1 For one, Mr. President, I would not interfere,

in any way, with their rights and influence in the government of the

Church ; an influence, which, I am convinced, God has given them.

But whilst 1 would contend as strongly for their rights as any one of

their own order, I would entreat them to respect the rights of their

brethren of the Clergy. To us, the Parochial Clergy, they have grant-

ed all that we ought, in justice, to ask for ourselves. Why make a dis-

tinction, when the Church,—when He who is the Head of the Church

has made none ? Knowing, as I do, the high and generous character of

the Laity of South-Carolina, I cannot but indulge the hope that their

vote will be with us on this amendment. Taught, as we all are, to res-

pect the maxims and practice of antiquity, I trust our decision to-day

will proclaim, with the Nicene Fathers :

" Tot app^aia sdyj xparEiVw."

Let the old customs prevail.

Apologizing again for encroaching on the time of the Convention, and

thanking them for the patience with which they have borne with me, I

leave the subject to their generosity and sense of justice*

* The amendment was ably advocated by the Rev. Mr. Gallagher, and Edward M'*

Crady, Esq., and adopted by a large majority.






